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CAA Section 129 -- A
"Cross Medid' Rulefor
the New Millennium

By: Ann Mclver, Indianapolis Power &
Light Company

Section 129 of the Clean Air Act
Amendments of 1990 mandates the
development of regulations for the
incineration of solid waste, including
"municipal solid wagte',
"hospita/medical infectious waste'
and "commercid and industrid solid
wadte'. Regulationsfor thefirg two
categories of new and existing units
were adopted in 1995 and 1997
respectively.

The most recent category to be
addressed is the incineration of
commercia and indudrid solid
waste (CISW). The EPA's Office
of Air Qudity Planning and
Standards, working jointly with the
Office of Solid Waste, published
proposed rules (64 Fed. Reg.
67,092, November 30, 1999)
which would regulae the
incineration of CISW in new units
(draft 40 CFR 60, Subpart CCCC)
and impose a requirement on states
to adopt rules to address the
incineration of CISW in exising
units (draft 40 CFR 60, Subpart
DDDD). These proposed rules
represent maximum achievable
control technology (“MACT”) for
the source category, as required by
the CAA.

continued on Page 5

Winter Technical Mtg.
Senator Beverly Gard and
IDEM Assigtant
Commissionersto Speak

The Indiana Chapter is pleased to
announce our Winter technical
mesting, scheduled for 4:00 to 6:30
pm, December 5, 2000 at the
Ramada Inn - Indianapolis Airport.

Senator Beverly Gard (R-
Greenfield) will begin the meseting
with legidative environmental
initiatives for 2001. Agency
priorities for 2001 will be presented
by apand made up of fiveassstant
or deputy assstant IDEM
commissoners.

Janet McCabe - Air Management
Felicia Robinson - Enforcement
Matt Rueff - Water Management
Bruce Pdin - Land Qudity

Jm Mahern -Pollution Prevention

Pleasejoin usfor hors d'oerves and
refreshments after the meeting.

Look on page 3 for the regigtration
form and plan to join us for this look
ahead to 2001!

Anne Heighway, QEP

The latest member of the Indiana Chapter
to receive Qualified Environmental
Professional (QEP) certification by |PEP
is Past Chair Anne R. Heighway, of
Indianapolis Power & Light Company.
Congratulations, Anne!

Look in the next issue of IndianaNEWS
or www.ipep.org for more information on
the QEP program.
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Purdue Student Chapter Discusses Advancesin Diesdl
Pollution Reduction with Cummins Speakers

Speakers Mr. Steve Butler and Ms. Michelle Dunlgp from Cummins
presented a perspective on therole of diesdl engine and it'srolein acleaner
environment. Mr. Butler spoke of improvements made in reducing pollutants
from diesd engines, including history, regulaions, and the globd picture of
the emission regulations for heavy-duty diesel engines. Prior to thetalk,
Indiana Chapter Vice-Chair Dr. Vaerian Smianu spoke to the students
about the Ee g L [
AWMA's support
for ther

activity, the desire
to strengthen our
ties, the 2004
AWMA
Conferencein
Indiangpolis, and
other activities a
Indiana Chapter.

Visit the Indiana Chapter onthe Web!  WWW.Inawma.com

Thanks to the sponsorship of Delphi Automoative, the Indiana Chapter websiteis
on-line! If you have information you would like to add to our website or have

Our thanks to the Chapter Corporate Sponsors!!

Indianapolis Power & Light Company
Nucor Steel Corporation
Eli Lilly & Company
Keramida Environmental, Inc.
Cinergy
Carl Koontz and Associates
Airtech Environmental Services
Air Quality Services
Citizens Gas & Coke Utility
SECOR International, Inc.
Barnes & Thornburg

Contact a Chapter officer for information on adding your name to
our list of sponsors!
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You're Invited to our Winter Technical Meeting!

0 A *og
{‘& December 5, 2000 #»

4:00 pm -6:30 pm

The Indiana Chapter of the Air & Waste Management Association is pleased to announce our Winter
Technical Meeting!

Where: Ramada Inn, Indianapolis Airport
When: December 5, 2000
4:00 pm -6:30 pm

Guest Speakers:
Legislative Initiatives and Priorities for 2001 (begins at 4:30 pm)
Senator Beverly Gard (R - Greenfield)

Agency Priorities for 2001 (begins at 5:00 pm)
Ms. Janet McCabe, Assistant Commissioner, Office of Air Management
Ms. Felicia Robinson, Assistant Commissioner, Office of Enforcement
Mr. Matt Rueff, Assistant Commissioner, Office of Water Management
Mr. Bruce Palin, Deputy Assistant Commissioner, Office of Land Quality
Mr. Jim Mahern, Assistant Commissioner, Office of Pollution Prevention and Technical
Assistance

Following the agency panel discussion, hors d'oerves will be served. Please join us in a discussion of
Indiana environmental initiatives and priorities for 2001.

Cost: $20.00 for Chapter members $25.00 for Chapter non-members
$15.00 for full-time students
SPECIAL OPTION: Reserve a table of 8 for $150

NAME:

COMPANY:

Address:

City, State, ZIP:

Phone:

E-mail address:

Make checks payable to the Indiana Chapter, AAWMA.
RETURN REGISTRATION FORMS AND PAYMENTS TO:
Anne Heighway
Indianapolis Power & Light Company
1230 West Morris St.
Indianapolis, Indiana 46221
Phone: (317) 261-5075
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Specialty
Conferences

25TH ANNUAL EPA-A&WMA

INFORMATION EXCHANGE
December 5-6, 2000
Research Triangle Park, NC

A&WMA WINTER

CONFERENCE
February 12 - 13, 2001
Dallas, TX

ENVIRO-MET 2001
April 2-3, 2001
Pittsburgh, PA

GUIDELINE ON AIR QUALITY
M ODELS:

A NEW BEGINNING
April 4-6, 2001
Newport, RI

M ANAGING TITLEV
tentative timeframe:
April 2001

HAZARDOUSWASTE
COMBUSTOR SPECIALTY

CONFERENCE
March 28-30, 2001
Kansas City, MO

REGIONAL HAZE & GLOBAL
RADIATION

BALANCE CONFERENCE
October 2-5, 2001
Bend, OR

ACE 2001
June 24-28, 2001
Orlando, Florida

For further information on the
Specidty Conferences or
Workshops, vist the A&AWMA's
homepage at

EAB Weighsin on “ Routineg” Maintenance,
Repair and Replacement Under PSD Program

By Tony Sullivan and Jim Hauck, Barnes
& Thornburg

On September 15, 2000 the
Environmenta Protection Agency’s
Environmental Appeals Board
("EAB") issued its find order
regarding EPA’s Compliance Order
issued to the Tennessee Vadley
Authority on November 3, 1999.
EPA dleged that TVA violated the
Clean Air Act when it made
“modifications’ (i.e, changes tha
resulted in emissons increases) to
fourteen cod-fired eectric generating
units & nine of TVA's plants without
first obtaining the appropriate
preconstruction air permits. In the
order, the EAB determined that EPA
had proven that each of the fourteen
projects undertaken by TVA
condtituted a "physca change' tha
was not exempted from PSD as
routine maintenance, repar and
replacement. However, the Board
found that EPA had not proven that
emissons increases resulted from
some of the physica changes, and
therefore those particular changes
were not Clean Air Act violations.

The EAB decison upheld EPA'sfour
factor test for the routine
determination (nature and extent,
purpose, frequency, and cost), stating
that to adopt TVA's interpretation of
the "routine maintenance" exception
would be to eviscerate the notion that
"grandfathering” was envisoned as
temporary, and that mgor overhauls
which extend the productive life of a
fadlity should be subject to the

requirement to modernize pollution
controls.

However, the Board determined that
onanumber of it'sclams, EPA failed
to demonstrate that there was an
increasein emissonsasaresult of the
physica change. The Board rejected
EPA's argument that the basdine
should be the annud average
emissions in the two years
immediady preceding the physica
change and rather should consist of
the two year period within the five
year period preceding the change in
which the emissons were highes.
The Board aso concluded that in
determining whether there was an
increase in emissions, the actud pre-
modification emissons must be
compared to the "projected actua
emissons’ not the "potentia
emissions.”

In May, TVA asked the Eleventh
Circuit Court of Appeds to stay the
EPA compliance order. On August
17, the Eleventh Circuit granted a
temporary stay to TVA on
compliance with EPA's order. It is
uncertain what the effect of the order
will beuntil the Eleventh Circuit issues
its decison in the case.

Tony Sullivan and Jim Hauck are
attorneys with the Environmental Law
department of Barnes& Thornburg. They
can bereached at (Tony) 317/231-7472
or tsulliva@btlaw.com and (Jim)
317/231-7509 or jhauck@btlaw.com.
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CAA Section 129

(continued from page 1)

What'sin the proposed rule?
The proposed rules define
goplicability criteria, i.e. "what is an
affected unit?" and "what is solid
waste?"

Under the provisons of this rule, a
CISW incingration unit is any
"endosed device using controlled
flane combugtion that burns solid
waste"  This definition incdudes
boilers, industria furnaces, traditiond
incinerators and air-curtain
incinerators.  These units may be
fidd-erected, modular or custom
built.

The definition of solid wastefound in
the rule comes from the language of
the 8129: "Solid Waste means, for
the purpose of this subpart only, any
solid, liquid, semisolid or contained
gaseous material, which is
combusted, including but not limited
to materidslisted in paragraph (1) of
this definition. Solid waste excludes
fuels defined in paragraph (2) of this
definition and materids specificaly
liged in paagreph (3) of this
definition.”

Expanding on this, paragraph (1)
includes as solid waste "municipa
solid waste”, "hospital and medical
infectious waste" and RCRA
hazardous wastes as defined at 40
CFR 261. Paragraph (2) defines a
materid as a fud if it has a gross
cdarific vdue greater than 5,000
Btu/pound. Paragraph (3) identifies
materids (such as pulping liquors)

that areexcluded fromtheregulations
when they are combusted to recover
chemica congtituents.

The proposed rules contain
requirements for affected sourcesto:
- maintain a waste management
plan that identifies how certain
components will be separated
from the waste stream to
minimize the amount of air toxics
from incineration;

- have acertified operator either at
the facility or available within one
hour. Operator training
requirements are further outlined
in the rule language;

- conduct initid stack testsfor dl of
the regulated pollutants --
cadmium, carbon monoxide,
dioxingfurans, hydrogenchloride,
lead, mercury, opacity, oxides of
nitrogen, particulate matter and
aulfur dioxide -- except NOx and
CO;

- conduct annual stack tests for
particulate, hydrogen chloride
and opacity;

- monitor relevant operating
parameters  of the control
device(s) used for compliance
with the subpart.

What'snot in the draft rule?

Under this proposed rule, there are
no de minimus thresholds for waste
incineration. Aswell, there are gray
areas associ ated with the combustion
of waste generated at aconditiondly
exempt small quantity generator. In
the preamble to the proposed rule,
the EPA discusses the development
of the definition for solid waste to be
used in these subparts. In this

discusson, the EPA dates that this
rde is intended to address
nonhazardous solid waste, yet rule
language does not completely close
the loop. Units combusting
hazardous waste are only exempt
from regulation under the CISWI
rules if they hold a permit under
section 3005 of the Solid Waste
Disposa Act -- those units permitted
under RCRA to combust hazardous
waste.

Commerts were submitted by
various parties, including the Utility
Solid Waste Activity Group
(USWAG) on these provisons, and
other provisions, of the proposed
rules.

What's next?

These rules are scheduled for
sgnature by the EPA Adminigrator
no later than November 15, 2000,
with the standards for new sources
effective 9x months after publication
inthe Federal Register.

Delegated states must submit a sate
plan which implements the
requirements of the existing source
performance standards to the EPA
within one vyear after the
promulgation of the subpart. With
the previoudy issued standards,
IDEM has used "incorporation by
reference” provisons to implement
the exising source performance
standards, a rulemaking process that
can take less than one year.

Ann Mclver is in the Environmental
Affairs Office of Indianapolis Power &
Light Company, 317/261-5998.
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Calendar of Events
November 15 "Crash Course' in Stack Testing
8:30-4:30 Riversde Cafe & Conference Center
1426 W. 29th Street, Indianapolis

Winter Technica Meeting
Ramada Inn (Indianapolis Airport)

People News

Look in the October 2000 EM for the feature article on
TitleV authored by Ann W. Mclver of Indiangpolis
Power & Light Co. Copies can be obtained directly from

Ann a amciver@ipal co.com

Members Ber nie Paul of Hi Lilly, Andy Gremos of
KERAMIDA Environmentd and Mike Casper of August
Mack Environmentd address air pollution and brownfields
topics a the AWMA East Central Section Annua
Conference held October 18" in Dayton, Ohio.

Indiana Chapter, AWMA

c/o Jim Hauck

Barnes & Thornburg

11 S. Meridian Street
Indianapolis, Indiana 46204

ADDRESS CORRECTION REQUESTED

BARNES & THORNBURG
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Environmental L aw Department
11 South Meridian Street
Indianapolis, Indiana 46204-3556
(317) 236-1313

http: //www.btenv.com

Indiangpolis  Fort Wayne
SouthBend  Elkhart
Chicago Washington, D.C.

A&WMA Logo Items
Caps, pens, mugs, shirts, etc., are available for
purchase through the Indiana Chapter.
Contact Anne Heighway or Ann Mclver for
informetion.




